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TERMS AND CONDITIONS OF DATA USE
Title.  Client acknowledges that the SimioCloud Data shall at all times remain the intellectual property of SimioCloud, or its licensors and third-party data owners (collectively the “Data Owner”) from whom SimioCloud licensed the SimioCloud Data, and that Client has no proprietary rights whatsoever in the SimioCloud Data except as expressly provided in the Terms of Service due to a Data Conversion with respect to a consumer through the use of SimioCloud Data in the form of a Digital Audience or Direct Mail Audience. 
Duration of Permitted Use.  Any limitations on the duration or frequency of Client’s license to use SimioCloud Data will be as stated in the Services-specific terms.
Permitted Uses / Restrictions: Client’s license to use the SimioCloud Data is subject to the following terms and conditions:
· The SimioCloud Data is licensed to Client for the Client’s marketing programs to consumers in connection with fundraising, issue advocacy, or other similar purposes.  The SimioCloud Data available through the Services is for Client’s own use in connection with its Digital Campaigns Direct Mail Campaigns, as applicable to the SimioCloud Data licensed to Client hereunder.
· Client may not sell, lease, rent or provide to any other party (i) the SimioCloud Data or a derivative product created by Client from the SimioCloud Data, (ii) its own file, as enhanced with SimioCloud Data, or (iii) any direct marketing list, model, analysis, code or report utilizing or derived from the SimioCloud Data.   Any models created by SimioCloud to use on behalf of Client or otherwise are proprietary to SimioCloud and will not be shared with Client or available to Client outside the scope of the Services provided by SimioCloud.
· The SimioCloud Data may only be used: (i) to determine the likelihood that an individual would be interested in or respond to a solicitation from Client; and (ii) for affirmative marketing uses and not for exclusionary or discriminatory purposes.  Client may not use the SimioCloud Data as a factor in establishing an individual’s creditworthiness or eligibility for credit, insurance or employment or credit repair services.  The SimioCloud Data will not be used to advertise, sell, or exchange any illegal or illicit products or services, including, without limitation, pornography, illegal drugs, or illegal weapons.  The SimioCloud Data may not be used in an individual look-up reference application.
· All marketing communications used by a Client when using SimioCloud Data shall (i) be devoid of any reference to any selection criteria or presumed knowledge concerning the intended recipient of such solicitation, or the source of the recipient’s name and address; (ii) comply with all applicable federal and state laws, rules and regulations, including the CAN-SPAM Act and other laws applicable to any Digital Campaigns for which Client uses SimioCloud Data; and (iii) comply with all applicable privacy policies, ethical use and Fair Information Practices published by the Direct Marketing Association (“DMA”), if applicable to the Client, and (iv) be in good taste in accordance with generally recognized standards of high integrity.  
· Client agrees to furnish SimioCloud, if requested, two (2) copies of its creative content which it intends to use when using SimioCloud Data.  
· If Client uses the Platform to create AI-generated content and/or recommendations, Client is responsible for final review and approval of all such content prior to its usage in any Client campaign. 
· Client may not use the SimioCloud Data, in whole or in part, in the development of (i) any application, or (ii) any data products or services to be provided to third parties including, without limitation, any list enhancement or data appending service or product. 
· SimioCloud reserves the right to review and pre-approve the Client’s intended use of the SimioCloud Data prior to SimioCloud’s acceptance of a request for Services. 
· Client represents and warrants that, it has implemented and maintains an information security program that contains administrative, technical, and physical safeguards that are appropriate to its size and complexity, the nature and scope of its activities, and the sensitivity of any customer information at issue sufficient to protect the confidentiality of the SimioCloud Data.
Consumer Inquiries / Consumer Care. Client shall be responsible for accepting and responding to any communication initiated by a consumer (“Consumer Inquiries”) arising out of Client’s use of the SimioCloud Data.  Client agrees that it will provide “in house” suppression to consumers, upon request by a consumer, from future marketing initiatives by Client and agrees to honor any such request by suppressing such consumer information from Client’s marketing solicitations.  No reference to SimioCloud in written or oral communication to a consumer or in scripts used by Client in responding to Consumer Inquiries shall be made without SimioCloud’s and the Data Owner’s prior written approval except where permitted or required by applicable law. 
U.S. Data Protection Laws.  If and when applicable to Client, Client shall be deemed a Controller or Business, as defined in any applicable U.S. Data Protection Law(s), with respect to SimioCloud Data that Client acquires from SimioCloud in the form of Digital Audiences or Direct Mail Audiences for the Client’s use and comply with applicable U.S. Data Protection Law(s) as required by a Controller or Business with respect to such Personal Information. Regardless if any U.S. Data Protection Laws are not applicable to Client, Client agrees to, at a minimum, honor consumers’ elections not to receive marketing solicitations from Client and in the event that Client does not honor such consumers’ choice not to receive marketing solicitations, SimioCloud may cease delivery of the SimioCloud Data and/or Services immediately. Client acknowledges that, unless provided to SimioCloud for such purposes, that SimioCloud has not suppressed consumer information from Digital Audiences or Direct Mail Audiences that represent Client’s existing donors or customers, or consumer that have previously requested not to be contacted by Client.   Client acknowledges that it is Client’s sole responsibility to ensure that the most current suppression information has been applied to its files before such files are used for marketing or fundraising purposes and Client agrees to defend, indemnify and hold harmless SimioCloud due to Client’s failure to comply with its obligations set forth in this paragraph or in the DPA.  Client has and will maintain a privacy policy that (i) provides consumers a point of contact (e.g., website, telephone number or address) where a consumer may opt-out of any marketing or advertising communications from the Client; and (ii) explains the Client’s active or passive collection, use and transfer of personally identifiable or anonymous data related to a consumer or a user.
Events Upon Termination.  Upon the termination of the Subscription Term for any reason, excluding any SimioCloud Data following Data Conversion with respect to that Data, Client shall  destroy or return to SimioCloud the SimioCloud Data and any copies thereof and certify in a writing to be delivered to SimioCloud within 5 business days following such destruction or return that Client has fully complied with the requirements of this Section.  
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